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Articulating Double Binds:  
Between a Rhetoricity of Rights and 
Vulnerabilities (Relation, Pedagogy, Care)

In their groundbreaking intersectional analysis 
of race and disability in the essay “‘Unspeakable’ 
Offenses: Disability Studies at the Intersections of 
Multiple Differences” (2011), Nirmala Erevelles and 
Andrea Minear begin by offering a critique of law 
professor and critical legal and race theorist Patri-
cia Williams’s essay “Spirit-Murdering the Mes-
senger.” Williams’s essay discusses the killing 
of Eleanor Bumpurs by police officers who were 
attempting to evict her from her home in the Bronx 
in 1984 (Williams 1987). Press coverage at the 
time described Bumpurs as “violent and uncon-
trollable” during the encounter, and the police 
officer who shot her claimed he feared for his life 
when confronted with a knife-wielding Bum-
purs.1 In their critique of Williams’s analysis of 
the complex social factors that led to Bumpurs’s 
killing, Erevelles and Minear (2011: 96) argue that 
“Williams deploys disability merely as a descriptor.” 
They then make a more general claim about the 
problem of an “(unconscious) nonanalysis of dis-
ability as it intersects with race, class, and gender 
oppression” in work by many critical race feminists 
(96). I share Erevelles and Minear’s desire to include 
disability as an essential component of intersec-
tional analysis, and I value and am motivated by 
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their forceful critique of the problem of the “nonanalysis of disability” in 
much intersectional analysis. Yet, in this essay, I want to offer a different 
reading of Williams that engages with her work more explicitly for critical 
disability studies.2 Although Williams doesn’t use the term disability in her 
early work, I contend that her preoccupation with thinking vulnerability and 
rights together indicates an attempt to account for forms of disablement, 
including racism, in and across the spaces and performances of the law, aca-
demia, and medicine. I draw on both the content and formal and method-
ological innovation of Williams’s work on race and rights, as well as on the 
strategies and practices of critical legal and race studies more generally, in 
order to explore the conjunctures and disjunctures—or what I call a struc-
tural and structuring double bind—between a rhetoricity of rights and a 
rhetoricity of vulnerability.

First, some notes on terminology. I use the term rhetoricity to high-
light that what I am describing is an affective and effective quality of a par-
ticular kind of writing or argument, or, as the Oxford English Dictionary 
(2018) defines the term, “the quality of seeking to influence the response of a 
reader; the degree to which a text or discourse possesses this quality.” Wil-
liams stands out not only for her original readings of the law, but also for her 
formal innovations—she is doing something with form that becomes an 
important part of her argument. By speaking about the rhetoricity of rights 
and vulnerability, I want to signal the affective, formal, and political logics at 
work in the articulation of rights and/or vulnerabilities, separately and 
together. In my analysis, I pair rights with vulnerability or vulnerabilities rather 
than debility because vulnerability is a term Williams herself uses frequently 
to indicate a condition that a rights framework often fails to account for or 
remedy adequately. Although I am not using the term debility in contrast to 
rights, my discussion here is nonetheless influenced by Jasbir Puar’s (2017: 
xvii) formulation of debility as addressing “injury and bodily exclusion that 
are endemic rather than epidemic or exceptional, and reflect[ing] a need for 
rethinking overarching structures of working, schooling, and living rather 
than relying on rights frames to provide accommodationist solutions.”3 For 
Williams, as for Puar, a rights framework is not enough to capture the com-
plexity of the experience of debility or vulnerability. Yet, to pressure the ten-
dency to dismiss rights because they are inadequate, I will show in my read-
ing of Williams that rights frames can do more than simply provide 
accommodationist solutions.

I also want to consider in general, then, some of the rhetorical traps that 
lead to double binds, another key term that I take from anthropologist Greg-
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ory Bateson, a phenomenon first described in a paper from 1956 that pre-
sented a theory of schizophrenia based on communications and behavioral 
analysis. For Bateson and his colleagues at the Veterans Administration Hos-
pital in Palo Alto and Stanford University, a double bind is, in the most 
straightforward terms, “a situation in which no matter what a person does, he 
[or she or they] ‘can’t win,’” and they “hypothesized that a person caught in a 
double bind may develop schizophrenic symptoms” (Bateson et al. 1956: 251). 
In a later piece on “what problems were solved by double bind theory,” Bateson 
describes schizophrenia as one example of many “transcontextual syn-
dromes” or those situations in which “there is always or often a ‘double take.’”4

In her wide-ranging literary and cultural study of aesthetics, globalization, 
and pedagogy, Gayatri Chakravorty Spivak (2012: 10) notes that Bateson’s 
concept can be usefully extended beyond what she sees as the “limited con-
text or narrow sense of a mental ‘disease’” to suggest “a general description of 
all doing, all thinking as doing, all self-conscious living, upstream from capi-
talism, a question of degrees.” Spivak’s reading of Bateson’s theorization of 
the double bind as limited because it is made in relation to the specificity of 
the experience of schizophrenia misses the fact that Bateson himself also 
argued for its more generalizable uses. In general terms, then, the double 
bind is a figural lever, or as Bateson (1972: 274) understood it, a theory and 
method about how one learns to learn.5 Reworking and expanding Spivak’s 
unidirectional trajectory away from what she sees as limited context of mental 
illness, I read Williams’s interventions into the public spaces and perfor-
mances of the law as identifying and articulating double binds by moving not 
just beyond but between the degrees Spivak delineates—from particular, 
localized, and phenomenological experiences of mental health and illness to 
more general descriptions of living, doing, thinking within and beyond those 
institutional structures—capitalism, racism, ableism, the law, medicine, 
family, etc.—that contain and shape each of us. Moving between the phe-
nomenological and institutional, then, I argue that Williams provides ana-
lytic tools and a formal model for doing critical disability studies.

Utilizing the terminology of this special issue, a double bind might be 
considered a kind of disorientation device that then potentially engenders new 
articulations. Here I am drawing on Sara Ahmed’s analysis of “orientation 
devices” in Queer Phenomenology (2006). In formulating the experience of dis-
orientation as central to a queer phenomenology, Ahmed cites Merleau-Ponty 
on “the vital experience of giddiness and nausea, which is the awareness of 
our contingency, and the horror with which it fills us,” yet she does not deal 
with illness and disability at all in her analysis (Merleau-Ponty quoted in 
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Ahmed 2006: 4 and 157).6 While I agree with Ahmed’s key phenomenologi-
cal point that disorientation makes objects (animate and inanimate) become 
queer, it also seems important to point out how disorientation disables—or 
we might say crips—objects.7 While I will of course draw on thinkers more 
closely and explicitly aligned with critical disability studies throughout my 
analysis, I am also interested in the transformation that can happen when 
we bring into the field “field-defying” thinkers like Williams, Spivak, and 
Ahmed, whose tools for disrupting legal studies, literary studies, and philos-
ophy might also be used as disorientation devices for the field of critical dis-
ability studies, helping to expand its objects, histories, and critical practices 
by discerning invocations of conditions of disability in work not directly 
associated with the field.8

In its form as well as its content, Williams’s work disrupts conven-
tional legal theory and practice. In and through her writing, she becomes, in 
her own self-reference, the “mad law professor,” who conjures an ill-logical, 
disorientating mad law that works to challenge reason as the foundational 
discourse upon which the law is built, emphasizing the importance of story-
telling as a means to articulate the double bind between the rhetoricity of 
rights and of vulnerabilities.9 The task Williams assigns to critical race stud-
ies in relation to the law is similar to the task for critical disability studies in 
relation to its multiple domains, including the law, medicine, education, and 
the media. In this essay, I first situate Williams’s early work historically and 
then show how it might provide a formal model for doing critical race and 
legal studies with critical disability studies.

I tease out this possibility for articulation by reading Williams with 
Sylvia Wynter’s and Alexander G. Weheliye’s attempts to expand the genres 
of the human, with Margaret Price’s work on mental illness in academia, 
and with Annemarie Mol’s work on the different ordering logics of health 
care. Juxtaposing tales about the law, academia, and medicine, I explore the 
condition of being rhetorically disabled within different institutional spaces 
and show how certain practices (of relation, pedagogy, and care) can inter-
fere with this condition, creating passageways between rights and vulnera-
bilities, reason and unreason, and race and disability. I argue that the double 
bind as disorientation device helps us to generate transcultural analysis and 
create new forms of relation, pedagogy, and care.

Situating Williams’s Alchemy

In “On Being the Object of Property,” first published in the feminist journal 
Signs in 1988, Williams begins by explaining the frequency and repetition 
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with which she feels she must tell the history of her great-great grandmother 
along with, and contained within, a wider history of slavery and its founda-
tional impact on the law and social relations in US culture. She tells these 
entangled sociocultural and family histories in different contexts and genres, 
in different forms and for different audiences. She worries that this compul-
sive telling and retelling of her family history will be interpreted as “merely 
indulgence,” and she is acutely aware of institutional and disciplinary injunc-
tions against the impropriety of such personal musings in the public spaces 
and performances of the law and academia.10 Yet she insists on the “utility of 
such a quest” in order to recapture “that which had escaped historical scru-
tiny, which had been overlooked and underseen” (Williams 1988: 5).

“On Being the Object of Property” is formally experimental, which 
may explain why Williams published it not in a law review but in a feminist 
journal.11 The Alchemy of Race and Rights, which includes a version of “On 
Being,” would follow to widespread acclaim, in 1991. In relation to political 
advocacy and policy work in the US context, this particular historical 
moment brought a coming together of groups working to expand and extend 
civil rights protections to minorities, women, lesbians and gay men, and 
people with disabilities. What emerged at this time was a rhetoric and poli-
tics of alliance that sought to expand the concept and practice of rights to 
more people and into more domains, and this strategy resulted, for example, 
in the inclusion of antidiscrimination provisions for people with disabilities 
in the Civil Rights Restoration Act and the Fair Housing Act, both of which 
were amended in 1988, before the eventual passage of the Americans with 
Disabilities Act in 1990.12 At the same time as the rhetoricity of rights was 
being expanded to groups of persons previously not included in and pro-
tected by rights discourse, legal scholars were also attempting, through the 
emergence of the interdisciplinary field of critical legal studies, to transform 
the concepts and practices of the law beyond what some legal scholars and 
practitioners in this emergent subfield argued was the often limited and con-
fining discourse of rights.13

In her work in the late 1980s and early 1990s, Williams argued for the 
expansion of rights to more persons, as well as the expansion of the rights of 
personhood to more objects, by working to transform the law through an 
emphasis on a rhetoricity of both rights and vulnerability. The key linking 
word in the title to Williams’s collection of essays is alchemy, suggesting the 
importance of a practical, formal craft by which matter is transformed into 
other—more valuable, more useful, more universal—matter. I contend that in 
Williams’s work, the alchemical transformation is not only between race and 
rights, but also between disability and rights, and between race and disability, 
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brought into being through the practice of new forms of law and new kinds 
of writing, legal and otherwise. Or, put another way, what Williams per-
forms is an alchemical transformation that combines stories about race, dis-
ability, and rights in and through a voicing of vulnerability as both personal 
experience and historical event. Jennifer Nash makes a similar argument in 
Black Feminism Reimagined, published just as this essay was going to press. 
Nash (2019: 125) writes that, “Williams uses her capacious conception of 
rights to imagine another way of organizing sociality: around vulnerability.” 
This requires formal innovation to communicate what Lauren Berlant (2013: 
22–23) has called experiences of nonsovereignty, which in Williams’s ren-
derings are sometimes thrilling, sometimes shattering, and sometimes 
numbing. Berlant describes Williams as practicing a “dissociative poetic,” 
which she glosses as “not a mimetic representation of biopolitics as the mad 
world sketched on the walls of the cave inside, but an affective style of hold-
ing and processing and making room to move amid that which appears to be 
stuck in a structure” (26). Williams’s “dissociative poetic” becomes, paradox-
ically, a formal means and affective style by which she articulates double 
binds—it creates a vantage point from which to view those learned patterns 
of conceptual and communicative confusion that maintain power structures 
across different domains, including, as I will show, the law, academia, and 
medicine. In what follows, I move in and out of stories of race and disability 
with Williams as a guide for negotiating vulnerability and rights together.

Articulating Double Binds (Three Tales with Many Stories)

Tale 1: Law (Relation)

For Williams, rights cannot be abandoned; they must be expanded. Yet, in 
their expansion, they must also be transformed. Neither process—expansion 
or transformation—is straightforward or necessarily rational. This, then, is 
where alchemy comes in: how does one bring into being a practical craft of 
transformation? In the chapter “The Pain of Word Bondage (a tale with two 
stories)” in Alchemy of Race and Rights, Williams discusses some of the ben-
efits of rights discourse, even as she acknowledges the need to move beyond 
a narrow focus on rights. To demonstrate her point, she describes a disagree-
ment that she has with Peter Gabel, one of the founders of critical legal stud-
ies, which comes to the fore when they teach a contracts class together. The 
disagreement turns on Gabel’s and Williams’s divergent views on whether 
formal or informal relationships are more effective in establishing trust. 
Gabel tells Williams that he prefers to keep his professional relationships as 

Downloaded from https://read.dukeupress.edu/south-atlantic-quarterly/article-pdf/118/3/573/619525/1180573.pdf
by SUNY STONY BROOK user
on 29 July 2019



Diedrich  •  Articulating Double Binds 579

informal as possible, because he believes informality works to diminish the 
perception of him as operating from a place of white male privilege. He has 
to work against the view that he is privileged, and he does so by demonstrat-
ing his willingness to trust others. In such encounters, he is not burdened 
with having to establish his own trustworthiness; rather, he is burdened 
with a perception that he may not confer trustworthiness on others. Thus, 
he must work to demonstrate that others are trustworthy, and he believes 
this is conveyed most effectively by downplaying rather than adhering to the 
rigid observance of rules of social and professional conventions.

Williams, on the other hand, knows all too well that these kinds of 
informal relationships are not in fact empowering for many people, but are 
themselves part of the structural problem of inequality, especially for those 
who are always already perceived to be “unreliable, untrustworthy, hostile, 
angry, powerless, irrational, and probably destitute,” as Williams (1991: 147) 
explains she herself has sometimes been perceived to be, despite her many 
professional accomplishments. Indeed, informality is frequently the means 
by which the powerful maintain and expand their power. Thus, as Williams 
understands, the less powerful often desire formal mechanisms, including 
contracts and clearly written procedures, to counteract the exclusions that 
informal structures not only allow but also render more difficult to see 
through the veneer of a presumed goodwill.

In her parenthetical “(tale with two stories)” (and the parenthetical is 
an important formal tool for Williams, suggesting the importance of the 
supplementary, the incidental, the qualifying), Williams transforms the law 
in general and contract law in particular into a tale, and she transforms the 
experience of power—in this instance as personally experienced by two pro-
fessors of contract law teaching together in a legal and academic space—into 
two divergent stories. Or, as Williams (1991: 148) puts it, multiplying further 
the binaries that structure her “tale with two stories”: “The unifying theme 
of Peter’s and my discussions is that one’s sense of empowerment defines 
one’s relation to the law, in terms of trust/distrust, formality/informality, or 
rights/no-rights (‘needs’).” In this telling, Williams demonstrates what I 
have been calling the double bind between rights and needs or between 
rights and vulnerability. She does so not only through a legal argument 
about why formal contracts can sometimes work to protect the rights of 
those less powerful, but also by telling a personal story about a multiply dou-
bled double bind (trust/distrust, formality/informality, rights/no-rights) that 
would otherwise remain “overlooked and underseen” in legal discourse.14

The point is not, or not only, to assert rights over vulnerabilities or formal 
relationships over informal ones, but to consider the function of these double 
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binds as rhetorical structures that expand or limit the frames of reference in 
which a person can live in and act upon the world.

After exploring the rhetorical structures of the law, Williams proposes 
that we expand the frame of rights reference by, as she puts it, giving rights 
away—we might even say, following her, giving them away promiscuously, 
not only to all humans and other animals, but to animate and inanimate 
objects as well. Williams ends her “tale with two stories” by multiplying the 
stories and calling on each of us to hone our ability to listen to the stories of 
others, those stories both like and unlike our own, and those stories that we 
believe and don’t believe we need to hear. Her conclusion becomes a qua-
si-spiritual incantation: “Unlock [rights] from reification by giving them to 
slaves. Give them to trees. Give them to cows. Give them to rivers and rocks. 
Give to all society’s objects and untouchables the rights of privacy, integrity, 
and self-assertion; give them distance and respect” (Williams 1991: 165).

In her incantatory injunction to give rights away indiscriminately, 
Williams resists what critical theorist Alexander Weheliye (2014: 13) has 
described as a “grammar of comparison” that would “merely reaffirm Man’s 
existent hierarchies rather than design novel assemblages of relation.” Draw-
ing on Jamaican writer and cultural theorist Sylvia Wynter’s important work 
challenging the liberal humanist subject of “Man” as just one of many 
genres of the human, Weheliye proposes the concept of “habeas viscus” to 
suggest an “articulated assemblage of the human (viscus/flesh) borne of 
political violence, while at the same time not losing sight of the different 
ways the law pugnaciously adjudicates who is deserving of personhood and 
who is not (habeas)” (11).15 Despite, or perhaps because of, his attempt not to 
exert his privilege, Gabel epitomizes “Man” as human through his ability to 
adjudicate personhood (No need for formality here. I trust you.). Williams’s 
challenge, then, is formal in the double sense of the word: concerned with 
“outward form, structure, relationships, or arrangement of elements rather 
than content” and “done in due and lawful form.” In her “tale with two sto-
ries,” she articulates novel assemblages of relation, multiplying genres not 
simply of the human but of personhood beyond the human.16

We might connect Williams’s analysis of informal versus formal 
modes of relationship to many discussions in disability studies and politics, 
including, for example, about the difference between accommodation and 
access. I will discuss this distinction in more detail below in relation to aca-
demic performances and spaces, but for now simply want to note that accom-
modation is usually understood to be an individual, often informal, ad hoc 
solution to a particular problem, whereas access is meant to provide a struc-
tural solution, integrated into the formal design of an institution and to be 

Downloaded from https://read.dukeupress.edu/south-atlantic-quarterly/article-pdf/118/3/573/619525/1180573.pdf
by SUNY STONY BROOK user
on 29 July 2019



Diedrich  •  Articulating Double Binds 581

creative and inclusive, not reactive and individualized. Access can also be 
provided by better systems of care; care can function to open up a space to 
people who might otherwise be excluded. This again brings up questions 
about formal and informal modes of relationship: who is designated to care 
for whom and in what contexts? Some disability scholars and activists have 
argued for the importance of formal, paid care relationships, as opposed to 
the informal, unpaid care most often provided by family members (usually 
women). Disability studies scholar and bioethicist Adrienne Asch has distin-
guished “assistance” from “care” in order to make the point that “assistance 
with activities of daily living . . . might best be provided by people who are not
family members” (Asch quoted in Mairs 1996: 75). Nancy Mairs finds Asch’s 
distinction between care and assistance useful, but also highlights the inti-
macy that comes from having her husband George care for her as she lives 
with the progressive form of multiple sclerosis. Mairs (1996: 75) explains 
that she worries about her own vulnerability at the hands of other carers 
should George die or become debilitated and no longer able to care for her.

The key point I want to make here is that we consider care as involving 
both intimacy and labor and as structured by both informal and formal rela-
tions. The experiences and events of disability give us many examples of the 
multiplicity of caring relationships. In Love, Sex, and Disability (2011), for 
example, Sarah Smith Rainey challenges the perception of disabled people 
as lacking an interest in and capacity for intimacy and sexuality, as well as 
the ability more generally to take care of others. Her multimethod approach 
incorporates material from focus-group interviews along with analyses 
of first-person published narrative and filmic representations, including 
Mairs’s essays. By interviewing disabled and nondisabled partners together 
and in groups, Rainey (2011: 13) offers alternative stories to supplement what 
she rightly diagnoses as a pervasive ableism in research that has focused on 
the perceived burden of care on the nondisabled partner and has thus “erased 
the disabled partner’s subjectivity and caregiving.” Gender and literary stud-
ies scholar Christina Crosby (2016) also describes care as both intimacy and 
labor in her recent memoir about her experience of being disabled after 
becoming paralyzed in a biking accident. In a chapter called “Caring at the 
Cash Nexus,” Crosby (2016: 35–43) acknowledges the long history of people 
of color in the United States caring for white people in their homes, and the 
asymmetrical power structure of such a situation that brings people of color 
into white homes to provide caregiving but not vice versa. I will add other 
stories of caring practices and discuss the logics incorporated in these prac-
tices in my discussion of medicine in the last section of this essay, but for 
now I want to note that care operates at the conjunction between rights and 
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vulnerabilities. A person’s right to participate freely in society and live inde-
pendently is often dependent on the care of another who is economically, 
socially, and politically vulnerable. This is a double bind that Crosby lives but 
also articulates in her work.

In a sense, then, both critical legal studies and critical disability stud-
ies are movements that are interested in expanding the concept of rhetoricity 
as a tool for understanding the operation of power within particular spaces 
and forms. Williams (1991: 158) understands that the critique of a rhetoricity 
of rights by critical legal studies scholars is an important interruption of the 
usual system of rhetoric in the law, but she also recognizes that the “experi-
ence of having, for survival, to argue for our own invisibility in the passive, 
unthreatening rhetoric of ‘no-rights’ . . . is both paradoxical and difficult for 
minorities to accept,” and this paradoxical situation is shared by many dis-
abled people and people of color. Although a rhetoricity of vulnerability 
might be a useful legal strategy in many situations, Williams realizes that it 
might also be risky to abandon the rhetoric of rights for a rhetoric of needs 
alone. I contend that Williams’s formal work of articulating this double bind 
becomes useful in making intersectional links between race and rights and 
disability and race.

Bringing together the experiences of race and disability, we might take 
as another example the recent cases of police killings of unarmed black men 
and women, many of whom have also been disabled.17 In these encounters 
and their aftermath, the person injured or killed by the police is routinely 
rendered as an imminent threat to the police in particular and society in 
general through a system of rhetoric that dehumanizes the victim in subtle 
and not-so-subtle ways. The killing of Eleanor Bumpurs with which I began 
demonstrates such a logic of dehumanization. A more recent case is that of 
Charles Kinsey, an African American behavioral therapist shot by police as 
he lay on the ground with his hands in the air, the image and story of which 
circulated widely in news coverage and on social media.18 Kinsey was 
attempting to ensure that neither he nor Arnaldo Eliud Rios Soto, a Latino 
autistic man in his care who held a toy truck, was deemed a threat by the 
police. This is a classic instance of the double bind. In the manner in which 
this situation played out, there appeared to be no way for Kinsey—never-
mind the autistic person in his care—to behave and communicate that 
would have been read by the police as nonthreatening in the split second that 
they took to assess what was happening before acting with precipitous vio-
lence. The strange grammar of my previous sentence tries to articulate an 
encounter that was irrational, but not because an autistic man was at the cen-
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ter of the scene. Indeed, it was not the situation itself—two men sitting on 
the ground in the street—but the police tactics brought into the situation 
that created a perception and temporality of immediate threat and generated 
an irrational response. The fact that Kinsey is a caring professional whose 
job it is to help autistic people is an irony that reveals the intersectional 
nature of race and disability in relation to the rhetoricity of rights and vulner-
ability.19 This also reveals the flip side of the rhetoricity of vulnerability that 
Williams describes: in particular situations and spaces, a person’s precarity 
and vulnerability can be “overlooked and underseen,” or simply denied 
through a process of dehumanization. And this is why we need rights too.

Tale 2: Academia (Pedagogy)

Williams’s “tale with two stories” is also a tale of two spaces—the law and 
academia—and I want to turn now to academia as another space in which to 
consider the double bind between the rhetoricity of rights and vulnerability, as 
well as discuss some ways critical disability studies scholars and activists have 
suggested for redesigning academic spaces and pedagogical practices to facil-
itate access and more inclusive education. In the story Williams tells about the 
law, it is important to keep in mind that she and Gabel come together in the 
space of the classroom. As Williams describes it, through coteaching as a par-
ticular kind of pedagogical performance, students are presented with the pos-
sibility of seeing what has been underseen—divergent experiences and events 
of rights and vulnerabilities. The possibility of seeing extends temporally 
from the present moment in Williams and Gabel’s classroom to future 
moments as Williams’s text, and this pedagogical scene in particular, are 
read, taught, and discussed in other classrooms and (inter)disciplinary con-
texts (including the essay you are reading now in this special issue).

Williams’s work, then, is as much about pedagogical practices as about 
legal practices, or put another way, it is about the pedagogical and the legal 
interlinked. Her vignette about coteaching demonstrates the importance of 
a pedagogy that creates a space in which we develop a technique for, as she 
puts it, seeing “things—even the most concrete things—simultaneously yet 
differently.” She explains that this practice is “more easily done by two peo-
ple than one, but . . . one person can get the hang of it with time and effort” 
(Williams 1991: 150). This seems to me a perfect description of what ideally 
can happen in the classroom in general—teaching not as mimetic but as 
prismatic, through which knowledge is multiplied rather than reproduced. 
This point about seeing simultaneously yet differently might also extend 
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outward to the context described above in relation to police violence: in the 
encounters where force is used, the police appear to be trained to see simul-
taneously, or perhaps it is better to say that they are trained to see singularly 
(and quickly), but not differently (which often takes time). The temporality of 
the perceived immediacy of the threat creates a context in which a singular 
knowledge—of threat—is produced.20 Slowing things down—one of the key 
components of deescalation training—is also about giving a person the 
space to see a situation multiply (and to ask rather obvious questions about 
vulnerability: Who is vulnerable in this situation and why? and What can be 
done to alleviate this condition of vulnerability?).

As the example of police violence helps to show, emphasizing the poten-
tially prismatic effects of teaching and learning works to undermine the sin-
gular authority of the professor as arbiter of what counts as proper knowledge 
in the classroom. If Williams interrupts conventional legal theory—those 
spaces and forms of the law—with her stories of a mad law professor that 
evoke her own equivocal position within the spaces of the law and academia, 
Margaret Price in Mad at School (2011) examines the figure of the mentally 
ill professor as occupying a stigmatized position within academia, despite 
the many popular representations of professors as stereotypically absent-
minded and even “nutty.”21 By analyzing what she calls the “rhetorics of 
mental disability” in academia, Price (2011: 22) attempts, like Williams, to 
both transform the “tale”—here understood as academia and its hegemony 
of reason—and multiply the stories, through performances of what Price 
describes as “microrebellions in which rhetors with mental disabilities find 
ways to speak on their own terms,” both inside and outside the academy.

In a chapter titled “Listening to the Subject of Mental Disability: Inter-
sections of Academic and Medical Discourses,” Price discusses how she 
uses the concept of rhetoric to help her analyze the stigmatization and vul-
nerability of mentally ill faculty and students in university milieus. She 
describes rhetoric as a “persuasive endeavor” in both obvious and more sub-
tle ways: “Are you coming across as a reliable person? A likeable person? Are 
you making sense? Your words, gestures, appearance, the authorities you call 
upon—do they inspire others? Do they give you credibility? Is your audience 
motivated to action, or to contemplation, or at least to receive your message, to 
take it seriously?” (Price 2011: 26). Citing Catherine Prendergast’s important 
work “On the Rhetorics of Mental Disability” (2003), Price discusses the fact 
that people with mental disabilities are seen as lacking rhetoricity, and thus, 
deemed, at best, unreliable, and at worst, not quite human.22 “We are rhetor-
ically disabled,” Price (2011: 26) writes, calling to mind Williams’s sense of 
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the perception deficit she and other people of color are up against in everyday 
social interactions, like the one on the street between Kinsey, Soto, and the 
police, as well as in the supposedly more rarefied spaces of the law and aca-
demia. Because mental illness is, in Erving Goffman’s (1963: 4) terminol-
ogy, a “discreditable stigma,” not immediately perceivable but potentially 
perceivable, people in the academy may be hesitant to disclose disability and 
seek support. While it is the case that mental illness, as well as the older cat-
egories of unreason and madness, are treated as topics of interest and discus-
sion in many fields in the sciences, social sciences, and humanities, it is also 
the case that there is a structuring assumption, as Price (2011: 51) puts it, 
“that mental disability exists in a separate realm from school-as-usual.” 
Mental disability might come in as object of analysis—or in some instances 
also discussed by Price, as threat of disruption or violence, but not as a dis-
course with standing. This paradoxical situation in which an account of 
one’s vulnerability can potentially discount one’s authority is precisely the 
situation Bateson and his colleagues tried to capture with their theory of the 
double bind.

Echoing Williams’s attention to how formal and informal relation-
ships are shaped by power and privilege, Price (2011: 60) shows that aca-
demia is made up of a multiplicity of formal and informal discursive set-
tings. In particular, she explores what she calls “kairotic spaces,” defined as 
“less formal, often unnoticed, areas of academe where knowledge is pro-
duced and power is exchanged,” including, for example, classroom discus-
sions, faculty-student conversations during office hours, question-and-an-
swer sessions after talks on campus and at conferences, and in-class group 
work. Price explains that the “key element” of kairotic spaces “is the pairing 
of spontaneity with high levels of professional/academic impact” (61). Like Wil-
liams, Price is concerned with the exclusions that informal structures not 
only allow but also render difficult to see. According to Price, less formal 
“spaces tend to be understudied,” both because it is difficult to “collect data 
in them” and because “their impact tends to be underestimated by those 
who move through them with relative ease” (63). Following Williams’s point 
that “one’s sense of empowerment defines one’s relation to the law,” the 
same can be said for one’s relation to the academic field. For Price, this 
becomes a question of improving access structurally rather than simply pro-
viding individual accommodations. Following the principles of universal 
instructional design (UID) outlined by the North Carolina State University 
Center for Universal Design (1997), which call for “the design of products 
and environments to be usable by all people, to the greatest extent possible, 
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without adaptation or specialized design,” Price makes several specific sug-
gestions for how we might “redesign the classroom’s kairotic spaces to make 
them more accessible for persons with mental disabilities” (87). What we see 
in UID is both a principle of access and inclusion and a call for particular 
pedagogical practices that articulate rights and needs together in the formal 
and informal spaces of academia. For example, in an article on how to put 
UID principles into action in a special issue of Disability Studies Quarterly on 
“Disability Studies in the Undergraduate Classroom,” Nicholas A. Rattray, 
Sarah Raskin, and Jacklyn Cimino (2008) describe a participatory research 
project at the University of Arizona that examined “the social and spatial 
dimensions of the experience of disability and accessibility” through the col-
lection of “map interviews,” which revealed a “high variability with which 
different users on the UA campus perceive and experience built and social 
factors.”23 It isn’t simply that the “map interviews” gathered data about dis-
ability and accessibility in different spaces on a college campus. Rather, the 
practice of map interviewing helped the student researchers see spaces 
simultaneously yet differently. It also created a process by which students 
came to understand accessibility as about formal mechanisms in the double 
sense Williams describes: form as about structures, relationships, and 
arrangement of elements, as well as about rules and due process.24 More-
over, I would also argue that such pedagogical practices are also caring prac-
tices broadly understood, functioning as another hinge between the rheto-
ricity of rights and the rhetoricity of vulnerability. Like pedagogy, care 
operates both inside and outside of what Williams calls the marketplace of 
rights and provides, as I will show in the next section, a counter-rhetoric to 
the logic of choice that structures the experiences and events of illness 
within the institution of medicine in the United States.

Tale 3: Medicine (Care)

Thus far, I have explored the condition of being rhetorically disabled in the 
institutional situations of the law and academia. I want to conclude by con-
sidering this condition in relation to the institution of medicine, another 
space in which we negotiate the double bind between a rhetoricity of rights 
and a rhetoricity of vulnerability, and in which both critical legal studies and 
critical disability studies provide useful tools for transforming the experi-
ence and event of illness. How might practices of care help us to negotiate 
this double bind? Adapting Annemarie Mol’s (2008) important analysis of 
the “logic of care” as a counterlogic to a hegemonic logic of choice in Western 
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health care, I want to focus here on how care operates ill-logically, outside of 
and beyond reason, calling attention to the ways in which illness affects a 
person’s ability—both in reality and as perceived by others—to act logically 
and make rational choices.

Like Williams and Price, Mol (2008: 86–87) is interested in both 
experimenting with stories and creating spaces in which it is possible to act 
in new, experimental ways. In her concluding chapter titled “The Good in 
Practice,” Mol asks a very sensible question: “What follows if ‘we’ (whatever 
the term is made to mean: Westerners, modernists, humans) no longer take 
‘choice’ to be crucial to who ‘we’ are, but downgrade it, and come to appreci-
ate it as just one of many activities?” (73). Like Wynter and Weheliye on 
“Man” as just one of many possible genres of the human, in Mol’s formula-
tion, choice is no longer the defining logic of Western, modern, or human 
life, but becomes just one of many activities “that may or may not be good to 
engage in in specific locations” (73). She downgrades the logic of choice by 
emphasizing practices of care.

Mol (2008: 29) begins her institutional analysis by describing “two 
variants” of the logic of choice—one operating in relation to the market and 
the figure of the consumer and the other in relation to the law and the figure 
of the citizen. She counters these logics/milieus/figures (consumer/market 
and citizen/state) with another that emerges out of the multiple practices of 
care rather than from some universal and universalizing notion of the rights 
of patients. As I have tried to show throughout this essay, caring practices 
are a messy working through and around the double binds between a rheto-
ricity of both rights and vulnerabilites; in Mol’s formulation, they require 
tenacity and “a sticky combination of adaptability and perseverance” (79). 
She coins the term patientism, which she suggests is analogous to the term 
feminism, in the sense of attempting to inspire a movement that “does not 
seek equality between ‘patients’ and ‘healthy people,’ but tries to establish 
living with a disease, rather than ‘normality,’ as the standard” (31). Pati-
entism, as Mol articulates it, is more concerned with how care is done in 
practice rather than the “rules and regulations written down in patient laws.” 
She admits to being dissatisfied with the term patientism, and asks her read-
ers to try to come up with something better. Although I am intrigued by the 
temporal possibilities of Mol’s term (do patientists slow things down?), I 
think the reason the term doesn’t work is that it returns us to the figure of 
the patient in and for medicine, rather than signaling a method for explor-
ing the multiple ways illness and vulnerability are enacted in practices, 
including caring practices, across multiple spaces and temporalities.
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Mol (2008: 92) concludes her discussion of the logic of care by sug-
gesting that caring practices “criss-cross the boundary between private and 
public” and might be “shared in various ways” between other sites and situ-
ations. Although she doesn’t provide much detail about what happens when 
care is transported to other domains, Mol does briefly turn to the law to 
remind her reader of the difference between caring practices and “general 
rules (for instance those favoured by the law).” Yet, as we have seen with Wil-
liams’s formal and methodological innovations, caring practices might be 
brought into legal studies as a means to articulate the double bind between 
the rhetoricity of rights and vulnerabilities. I want to turn now from Mol and 
medicine back to Williams and the law in order to demonstrate, as coda, how 
caring practices operate in “On Being the Object of Property” as a kind of 
radical break from the normative logic of the law.

In a section titled “The Market,” Williams discusses her great-great 
grandmother having to give up her child to work as a house servant in rela-
tion to the 1980s surrogacy case of Baby M., in which Mary Beth Whitehead 
was paid to be inseminated with the sperm of William Stern, carry the child 
to term, and then yield parental rights to Stern and his wife Elizabeth. 
Through a formal and methodological conjunction, Williams articulates 
these historically disjunctive cases together. In her reading of the Baby M. 
case, Williams shows that the New Jersey Superior Court decision by Judge 
Sorkow, which ruled against surrogate mother Whitehead’s right to the 
daughter she gave birth to, turns on the argument that it is supposedly “‘nat-
ural’ for people to want children ‘like’ themselves,” as well as on what Wil-
liams (1988: 15) describes as “not-so-subtle images of which mothers should 
be bearing which children”—images of proper caring relationships.25 Wil-
liams describes the “contract-reality” that links her great-great grandmother 
to Whitehead as imbued with a “complex magic” that “masterfully disguised 
the brutality of enforced arrangements in which these women’s autonomy, 
their flesh and blood, were locked away in word vaults, without room to 
reconsider—ever” (15). The questions the cases generate for Williams are: 
what exactly constitutes likeness and unlikeness, and how can we possibly 
come up with a collective understanding of the experience of likeness and 
unlikeness in order to codify it in the law? In her reading of these cases, 
simultaneously yet differently, Williams shows how certain practices of rela-
tion and care can create a passage between rights and vulnerabilities, dis-
rupting a “contract-reality” that rhetorically disables certain people.

From her discussion of the rhetoricity of rights in the context of slave 
law and surrogacy law, Williams then moves to a section called “On Life and 
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Death,” shifting rhetorically to a personal scene of mother and child and vul-
nerability and care. In this scene, Williams describes visiting her godmother, 
Marjorie, who has been hospitalized after suffering a stroke. In this story, 
Williams is no longer a law professor, or even a mad law professor; she is a 
godchild caring for her godmother, motivated by a wish to give back to her 
godmother the care that she had been given over the years. Williams offers 
this story through an image of caring that both is and isn’t familial—the god-
mother/godchild relation as importantly a chosen one that extends the imme-
diacy of family. The subheading of this subsection is “sighing into space,” 
suggesting the small, ineffable gestures that happen in everyday scenes of 
care and become, for Williams (1988: 18), an opportunity for reciprocity, “a 
quiet bowing to the passage of time and the doubling back of all things.”26

Williams’s practices of care shift over time. Initially she feeds Marjorie 
food she brings to the hospital, which Marjorie relishes, until eventually even 
swallowing becomes difficult. When Marjorie is placed on a feeding tube, 
Williams (1988: 18) feels the loss of the “echo of comfort in being able to nur-
ture someone who nurtured me.” When there is nothing else for her to do for 
Marjorie, Williams continues her visits and tells Marjorie stories about what 
she knows—about systems, theories, and fictions—and about the spaces she 
moves through—the law, the market, and what she describes as a “circle of 
barter” that she participates in with a group of friends. “Cradled in this com-
munity whose currency was a relational ethic,” Williams writes, “my stock in 
myself soared” (18). It is this relational ethic rather than the law that Williams 
draws on to comfort her godmother in the time of her dying.

As Williams shows, this relational ethic and its many gestures of care 
are neither permanent nor codifiable in any simple sense—they are sighs into 
space. Rights are a necessity we can’t deny; but, as the experiences of race and 
disability show, rights are not enough. Formal inventions and interventions—
alchemical transformations—become the means by which Williams works 
through and around the double bind between a rhetoricity of rights and vul-
nerability. Like Williams, and as I have tried to do here, I believe we must craft 
new forms by opening up parenthetical spaces for ill-logic (heard and unheard 
sighs into space) in the institutional tales of the law, academia, and medicine.

Notes

1 For reporting on the case immediately after the killing, in which authorities are 
quoted as describing Bumpurs as “violent and uncontrollable,” see Buder (1984). In 
later coverage of the killing and its impact, terms like deranged, unstable, and disturbed
are used to describe Bumpurs and others similarly distressed.
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2 It is also important to acknowledge that Erevelles is one of the few critical disability 
scholars who engages with Williams’s work, although not in as much depth as I will do 
here. She and Minear end their essay by returning to Williams and her concept of 
“spirit murder,” which they define as an “assault on an individual’s personhood” (Erev-
elles and Minear 2011: 118).

3 Puar contrasts the “biopolitics of debilitation” with what Mitchell and Snyder (2015) call 
the “biopolitics of disability.” For Puar, disability rights becomes a “capacitating frame” 
that prioritizes some disabilities and disabled people over others. While I appreciate 
Puar’s analysis very much, I think at times the contrast between conditions of debility 
with conditions of disability “as an exceptional accident or misfortune” is somewhat 
overstated.

4 Transcontextual response can be both enriching and impoverishing, according to 
Bateson. He writes, “Double bind theory asserts that there is an experiential compo-
nent in the determination or etiology of schizophrenic symptoms and related behav-
ioral patterns, such as humor, art, poetry, etc.” He goes on to say that “the theory does 
not distinguish between these subspecies”—clown, poet, schizophrenic (Bateson 
1972: 272).

5 In his return to and update of the theory of the double bind in 1967, Bateson ends his 
analysis with a multispecies example of a porpoise being trained by a human. He notes 
that “severe pain and maladjustment can be induced by putting a mammal in the 
wrong regarding its rules for making sense of an important relationship with another 
mammal.” He concludes “that if this pathology can be warded off or resisted, the total 
experience may promote creativity” (Bateson 1972: 278).

6 For my own analysis of the integral relationship between phenomenology and disabil-
ity, see Diedrich (2001). I also discuss the imbrication of sexuality and illness in the 
word queer defined as “ill feeling” (Diedrich 2016: 22–23, 49). In her recent work, 
Ahmed (2017: 181) reflects on why, although she had “written about the intimacies of 
bodies and worlds, [she] had not reflected on disability” in her earlier work.

7 For an excellent analysis of the many critical intimacies between queer and crip, see 
Kafer (2013). Kafer (2013: 34) writes, for example, that “queer time is often defined 
through or in reference to illness and disability, suggesting that it is illness and disabil-
ity that render time ‘queer.’” In a reading of Clare’s Exile and Pride (2015), Ahmed 
(2017: 182) begins to grapple with the critical intimacies between queer and crip by dis-
cussing clumsiness as a queer and crip ethics.

8 I am drawing on Puar’s evocative reading of Spivak’s “Can the Subaltern Speak?” as a 
“field-defying essay” that invokes “conditions of disability” (Puar 2017: 218).

9 The phrase “mad law professor” refers to the regular column Williams has written for 
the Nation since 1995. Lauren Berlant (2013: 24) notes that when Williams uses schizo-
phrenia as a metaphor to convey “the maddening effects of ordinary life in a multiply 
supremacist world, and in her persona as ‘mad law professor,’ she is not speaking clin-
ically, closing down affective disruptions into the discipline of the symptom. Instead, 
she is tendering a challenge to read both the force of the form of a thing and to loosen 
up its internal structure.”

10 Similarly concerned about the judgment of a turn to the personal as “merely indul-
gence,” Ahmed (2006: 22) writes in Queer Phenomenology, “My writing moves between 
conceptual analysis and personal digression. But why call the personal a digression? 
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Why is it that the personal so often enters writing as if we are being led astray from a 
proper course?”

11 In her reading of what counts as evidence in queer studies in the aftermath of events in 
Ferguson, Missouri, Jennifer Tyburczy (2015: 194) describes Williams’s Alchemy of 
Race and Rights as “forg[ing] a new genre of writing—a queer form, much in line with 
[Julie] Dash’s ‘speculative fiction’” as performed in Daughters of the Dust (1991).

12 For more detail on the history of the disability rights movement, see Shapiro (1993), 
Longmore (2003), Nielsen (2012), and Davis (2015).

13 The interdisciplinary field of critical legal studies is often dated as emerging in 1977 
when the first Conference on Critical Legal Studies was held at the University of Wis-
consin.

 14 Berlant (2013: 20) describes Williams’s style as one of “nested accretive exemplifica-
tion,” which for me provides a useful method image for her process of doubling dou-
ble binds.

 15 Weheliye (2014: 13) uses the term articulated assemblage to connect, or articulate, Stuart 
Hall’s theory and practice of articulation with Gilles Deleuze and Félix Guattari’s the-
ory and practice of assemblage, because he finds these concepts “most generative in 
devising noncomparative modes of historical, economic, political, and racial associa-
tions across seemingly disparate contexts.” Weheliye’s interest in devising noncompar-
ative modes inspires me to think about Williams’s work as combinative and noncom-
parative too.

 16 This practice of multiplying genres of the human and personhood beyond the human 
is what I would suggest does not happen in Peter Singer’s work on animal rights. This 
is because he makes his argument in favor of expanding rights to animals at the 
expense of—in comparison to—the rights of people with cognitive disabilities. Many 
disability studies scholars have taken Singer to task, including Eva Kittay and Licia 
Carlson, who challenge Singer from within the discourses and practices of philosophy. 
Kittay and Carlson ask an obvious, but crucial, question: why is such a comparison nec-
essary, and what are its effects? In regard to this favorite philosophical analogy, Carlson 
(2010: 146) writes, “In using the ‘intellectually disabled’ in arguments against species-
ism, a false opposition is created by which it seems that the interests of the ‘intellectu-
ally disabled’ are in direct conflict with the interests of nonhuman animals.”

 17 For analyses of mental illness and policing in the United States, see Fuller (2016) and 
Perry and Carter-Long (2016).

 18 In the course of writing this article, more disabled black men would be shot by police. 
As Perry and Carter-Long (2016: 1) note in their summary of the findings in “The Rud-
erman White Paper on Media Coverage of Law Enforcement Use of Force and Disabil-
ity,” “disabled individuals make up a third to half of all people killed by law enforcement 
officers.”

 19 In their introduction to a forum on mad studies for American Quarterly, Tanja Aho, Liat 
Ben-Moshe, and Leon J. Hilton (2017: 291) discuss the case of Kinsey and Soto as an 
example of “the co-constitution of race and disability in the longue durée of racial capi-
talism and liberal modernity.”

 20 As Aho, Ben-Moshe, and Hilton (2017: 291) argue, “questions of intensity and excess 
are at the heart of the interlinked processes of racialization and disablement, often pro-
duced through the interplay of rationality and affect.”
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21 Although it may seem that Williams’s figure of the mad law professor relies on a meta-
phorical madness whereas Price is discussing actually mentally ill professors, I hesitate 
to make this distinction because of how perception works in relation to credibility. This 
is where race and disability intersect in education in general, as Erevelles argues in Dis-
ability and Difference in Global Contexts (2011).

22 In her moving and formally inventive piece, Prendergast (2003: 202) attempts to create 
a space in which the discourse of the mentally ill might function not simply as “data; 
the test, the record of symptoms, Exhibit A,” but as “transactional currency.”

23 This special issue was edited by Price, Amy Vidali, and Cynthia Lewiecki-Wilson, and 
Rattray, Raskin, and Cimino’s article is part of a subsection titled “Accessing Spaces 
and Histories.” It seems significant that this was also the issue in which Disability Stud-
ies Quarterly became open access.

 24 Thanks to Karen Weingarten for suggesting this further connection with Williams’s work.
 25 As Williams observes in a footnote, the decision by Judge Sorkow of the New Jersey 

Superior Court was overturned on February 3, 1988, by the New Jersey Supreme Court, 
which invalidated the surrogacy contract yet still gave custody to the Sterns with the 
provision of visitation rights for Whitehead.

 26 In the version of “On Being the Object of Property” published in The Alchemy of Race 
and Rights, the subheadings and sub-subheadings have been eliminated. However, 
each chapter title has been given a parenthetical subtitle. The parenthetical subtitle for 
“On Being the Object of Property” is “(a gift of intelligent rage).”
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